
 
 

TERMS & CONDITIONS 
 
 
BINDING AGREEMENT 
 
By accessing this Website, you agree that these Terms and Conditions (hereinafter “Terms and 
Conditions”) form a binding agreement between you and M.S. FOSTER & ASSOCIATES, 
INC. ("M.S. Foster”). If you do not wish to be bound by these Terms and Conditions, do not 
use this Website. M.S. FOSTER reserves the right to change these Terms and Conditions at any 
time; accordingly, you should review these Terms and Conditions each time you view this 
Website. Your continued use of this Website signifies that you agree to be bound by these 
Terms and Conditions as they may be amended. 
 
 
PROFESSIONAL SERVICES DISCLAIMER 
 
The content of this Website, such as text, graphics, images, information obtained from M.S. 
FOSTER's manufacturers, suppliers and other entities, and other material (collectively, 
"Content") is for informational purposes only. Any information furnished on this Website is not 
intended nor implied to be automotive advice and is not intended to replace personal 
consultation with a qualified automotive service technician, mechanic or similar automotive 
professional. 
 
M.S. FOSTER has not examined the Content for accuracy, timeliness, completeness, 
appropriateness, or helpfulness. M.S. FOSTER does not endorse any specific tests, products, 
procedures, opinions, or other information that may be mentioned on this Website. Your 
reliance upon information and Content obtained by you at or through this Website is solely at 
your own risk. IN NO EVENT SHALL M.S. FOSTER BE LIABLE OR OTHERWISE 
RESPONSIBLE FOR ANY DAMAGE OR INJURY (INCLUDING, WITHOUT 
LIMITATION, DEATH) TO YOU, OTHER PERSONS, OR PROPERTY ARISING FROM 
ANY USE OF ANY PRODUCT, INFORMATION, IDEA, OR INSTRUCTION 
CONTAINED IN THE CONTENT. 
 
 
NO WARRANTIES 
 
You acknowledge that the information on this Website is provided "AS IS" for general 
information only. M.S. FOSTER DOES NOT MAKE AND HEREBY DISCLAIM ANY 
WARRANTIES OR REPRESENTATIONS, EXPRESS OR IMPLIED, OF ANY KIND 
REGARDING THIS WEBSITE, THE INFORMATION ON IT, OR ANY PRODUCTS 
THAT MAY BE ORDERED ON OR THROUGH IT, INCLUDING WITHOUT 
LIMITATION TO ANY WARRANTY OF ACCURACY, COMPLETENESS, CURRENCY, 
RELIABILITY, SUITABILITY, MERCHANTABILITY OR FITNESS FOR A 



PARTICULAR PURPOSE, ANY IMPLIED WARRANTY ARISING FROM COURSE OF 
DEALING OR COURSE OF PERFORMANCE, OR ANY WARRANTY THAT THESE 
PAGES, OR THE SERVER THAT MAKES THEM AVAILABLE, ARE FREE OF 
VIRUSES OR OTHER HARMFUL ELEMENTS. M.S. FOSTER reserves the right to change 
or discontinue at any time any aspect or feature of this Website. 
 
 
EXCLUSION OF LIABILITY 
 
IN NO EVENT SHALL M.S. FOSTER, ITS LICENSORS, SUPPLIERS OR ANY THIRD 
PARTIES MENTIONED ON THIS WEBSITE BE LIABLE FOR ANY DAMAGES 
(INCLUDING, WITHOUT LIMITATION, DIRECT, INDIRECT, PUNITIVE, GENERAL, 
INCIDENTAL, SPECIAL OR CONSEQUENTIAL DAMAGES, CLAIMS FOR 
PERSONAL INJURY, WRONGFUL DEATH OR LOST PROFITS, OR DAMAGES 
RESULTING FROM THE DELAY, FAILURE, INTERRUPTION, OR CORRUPTION OF 
ANY DATA OR DUE TO ANY BUSINESS INTERRUPTION) ARISING OUT OF OR IN 
ANY WAY CONNECTED WITH YOUR USE OF OR INABILITY TO USE THIS 
WEBSITE OR THE CONTENT, INCLUDING ANY PRODUCTS ORDERED ON OR 
THROUGH IT, WHETHER BASED IN CONTRACT, TORT, STRICT LIABILITY OR 
OTHERWISE, AND WHETHER OR NOT M.S. FOSTER IS ADVISED OF THE 
POSSIBILITY OF SUCH DAMAGES. 
 
You acknowledge that in connection with this Website, information will be transmitted over 
local exchange, interexchange and internet backbone carrier lines and through routers, switches 
and other devices owned, maintained and serviced by third party local exchange and long-
distance carriers, utilities, internet service providers and others, all of which are beyond the 
control and jurisdiction of M.S. FOSTER and its suppliers. Accordingly, M.S. FOSTER assumes 
no liability for or relating to the delay, failure, interruption or corruption of any data or other 
information transmitted in connection with use of this Website. 
 
Any claims arising in connection with your use of this Website or any Content must be brought 
within one (1) year of the date of the event giving rise to such action or be forever barred.  
 
 
COPYRIGHT, TRADEMARK AND OTHER PROPRIETARY RIGHTS 
 
The Content consists of copyrighted works proprietary to M.S. FOSTER, its licensors, or 
suppliers. Use of the Content is expressly prohibited without our prior written permission and 
any rights or licenses to any tangible or intangible M.S. FOSTER materials not expressly granted 
herein are expressly reserved to M.S. FOSTER. Any unauthorized use of any of the Content is a 
violation of law and subjects you to all civil and criminal penalties provided for under domestic 
and international laws covering such unauthorized use. 
 
All product and service names, logos and symbols used and displayed on this Website are 
registered and unregistered trademarks of M.S. FOSTER and others. Nothing on this Website 
shall be construed as granting, by implication, estoppel or otherwise, any license or right to use 



any trademark displayed on this Website without the prior written permission of the trademark 
owner. M.S. FOSTER's trademarks may not be used in connection with any product or service 
that is not associated or affiliated with M.S FOSTER, in any manner that is likely to cause 
confusion among the public, or in any manner that disparages or discredits M.S. FOSTER or 
the trademark. 
 
 
POSTING 
 
You agree that you will not post any communications or content of any type that infringe or 
violate any rights of any party. By submitting communications or content to any part of this 
Website, you agree that such submission is non-confidential for all purposes. If you post such 
communications or content, you automatically grant - or warrant that the owner of such content 
has expressly granted - M.S. FOSTER a royalty free, perpetual, irrevocable, worldwide 
nonexclusive license to include the work on this Website (and to use, reproduce, create 
derivative works from, modify, publish, edit, translate, distribute, perform and display the 
communication or content in any media or medium, or any form, format or forum now known 
or hereafter developed). You acknowledge that you are responsible for submissions, and you, 
not we, have full responsibility for the submissions, including, without limitation, legality, 
reliability, appropriateness, originality, and copyright. You further recognize that we do not want 
you to, and by making a submission you warrant that you shall not, provide any information or 
material to us that is defamatory, threatening, obscene, harassing, or unlawful, or that constitutes 
a trade secret or incorporates the proprietary material of another party. 
 
We may, but shall not be obligated to, in our sole discretion, post any submission on this 
Website and identify you as the submitting party. We may, without notice to you, refuse or edit 
submissions for any reason or no reason, including, without limitation, those submissions that 
we determine in our sole discretion are inappropriate, unlawful, fraudulent, threatening, libelous, 
defamatory, obscene, encourage or constitute dangerous, violent, immoral, offensive, illegal, 
pornographic, or similarly inappropriate behavior, or that represent us in a negative way or in 
any manner not consistent with our brand and/or reputation, as may be determined in our sole 
and absolute discretion, or infringe or violate any party's intellectual property or other 
proprietary rights or these Terms and Conditions of Use. 
 
Submissions should not be dangerous or unsafe for you or a third party to make or produce. 
Submissions also should not contain, include, or encourage images or activities that are 
dangerous, unsafe, or present unreasonable risk of harm to person or property, and submissions 
should not suggest or imply to any person to undertake any illegal, dangerous, unsafe, or unduly 
risky activity, as may be determined in our sole and absolute discretion. Submissions should not 
contain any intellectual property belonging to any other party, including, without limitation, 
trademark, copyright protected material, logo, trademark, service mark, storefront, trade dress, 
mascot, photograph, or other image of any person, business or company, other than us. Such 
inappropriate submissions are strictly prohibited, and any submissions in violation of the above 
requirements and restrictions will not be posted or shall be subject to removal without notice. 
 
 



 
USE OF THIS WEBSITE 
 
Any use or attempted use of this Website (i) for any unlawful, unauthorized, fraudulent or 
malicious purpose, (ii) that could damage, disable, overburden, or impair any server, or the 
network(s) connected to any server, (iii) that could interfere with any other party's use and 
enjoyment of this Website, (iv) to gain unauthorized access to any other accounts, computer 
systems or networks connected to any server or systems through hacking, password mining or 
any other means, (v) to access systems, data or information not intended by us to be made 
accessible, (vi) to attempt to obtain any materials or information through any means not 
intentionally made available by us, or (vii) for any use other than the business purpose for which 
it was intended, is strictly prohibited. Examples of illegal or unauthorized uses of this Website 
include, but are not limited to: (i) modifying, adapting, translating, or reverse engineering any 
portion of this Website or its Content; (ii) using any robot, spider, site search/retrieval 
application, or other device to retrieve, scrape or index any portion of this Website or any other 
Submissions; (iii) reformatting or framing any portion of the pages or application images that are 
part of this Website; (iv) creating or transmitting unwanted electronic communications such as 
"spam" or chain letters to other users or otherwise interfering with other users' enjoyment of 
this Website; (v) Submissions purportedly made on behalf of any third party without such third 
party's prior written consent including, without limitation, registering, subscribing, attempting to 
register, attempting to subscribe, unsubscribe, or attempting to unsubscribe, any party for any 
services if you are not expressly authorized by such party to do so; (vi) submitting Submissions 
that falsely express or imply that such Submissions are sponsored or endorsed by us; (vii) 
submitting Submissions that disparage this Website or us; (viii) submitting Submissions that 
infringe, misappropriate or violate the intellectual property, publicity, privacy or other 
proprietary rights of any party; (ix) transmitting any viruses, worms, defects, Trojan horses, time 
bombs, cancel-bots, corrupted files or other items of a destructive nature; (x) submitting 
Submissions that are unlawful or promote or encourage illegal activity; (xi) displaying an 
advertisement as part of any Submission; (xii) any automated use of the information handling 
system, including, without limitation, the use of scripts to send messages through this Website; 
or (xiii) submitting false or misleading information. 
 
While we prohibit such conduct and content on or through this Website, you understand and 
agree that you still may be exposed to such materials and that you use this Website at your own 
risk. 
 
 
LINKS 
 
M.S. FOSTER may provide links on this Website, via advertising and otherwise, to other 
websites that are not under the control of M.S. FOSTER. M.S. FOSTER does not endorse or 
make any warranty of any type regarding the content contained on such websites or products 
and services offered therein. Your use of such websites is at your own risk and M.S. FOSTER is 
not liable to you for any loss or damage you may suffer by your use of such websites. You 
hereby waive any and all claims you may have against M.S. FOSTER regarding our inclusion of 
such links to third party websites or your use of those websites. 



 
APPLICABLE LAW AND VENUE 
 
By accessing this Website, you and M.S. FOSTER agree that the statutes and laws of the State of 
Indiana, without regard to conflicts of laws principles thereof, will apply to all matters arising 
from or relating to use of this Website, except where preempted by the federal laws of the 
United States of America, in which case such U.S. federal law will apply. You and M.S. FOSTER 
also agree and hereby submit to the exclusive personal jurisdiction of Indiana and the venue of 
La Porte County, Indiana, with respect to such matters. You may not use this Website or export 
the materials on this Website in violation of U.S. export laws and regulations. Those who choose 
to access this Website from outside the United States do so on their own initiative and are 
responsible for compliance with local laws. 
 
 
SEVERABILITY 
 
If any provision of these Terms and Conditions is found to be invalid by any court having 
competent jurisdiction, the invalidity of such provision shall not affect the validity of the 
remaining provisions of these Terms and Conditions, which shall remain in full force and effect. 
 
 
SURVIVAL 
 
The following provisions of these Terms and Conditions shall survive the expiration or 
termination of these Terms and Conditions: No Warranties, Exclusion of Liability, Applicable 
Law and Venue, Severability, Survival, Indemnification, Subscriber Agreement, and Complete 
Agreement. 
 
 
WAIVER 
 
Any waiver of any of these Terms and Conditions shall not operate or be construed as a 
continuing waiver of such term or condition or any other term or condition. 
 
 
INDEMNIFICATION 
 
In consideration of M.S. FOSTER allowing you to visit and use this Website, you agree to 
defend, indemnify and hold harmless M.S. FOSTER, and its divisions, subsidiaries, parents, 
affiliates, partners, chains, and its respective past, present and future officers, directors, 
stockholders, trustees, employees, agents, insurers, servants, managers, estates, predecessors 
and/or successors in interest, representatives, assigns, attorneys and all other persons, firms, or 
corporations with whom any of the forgoing may have been, are now, or may thereafter be 
affiliated (collectively "Releasees"), from any and all claims, charges, injuries (including, without 
limitation, death), actions, causes of action, sums of money due, suits, debts, liens, covenants, 
contracts, obligations, costs, expenses, damages (including, without limitation, special, general, 



incidental, consequential, or other damages), judgments, agreements, promises, demands, claims 
for fees and costs, or liabilities whatsoever, in law or equity, arising out of or relating to your use 
(lawful or unlawful) of this Website, the Content, or any products ordered on or through the 
same, your breach of any of the Terms and Conditions set out herein, your use of any linked 
websites reached through this Website, your inability to access this Website for any reason, your 
reliance on any errors or omissions on this Website, or your contraction of computer viruses of 
any nature obtained through your use of this Website or any website accessed through this 
Website. 
 
 
OTHER AGREEMENT 
 
These Terms and Conditions govern your general access of and use of this Website, however, 
your use of any other services offered by M.S. FOSTER or its affiliates is also governed by any 
other agreement with M.S. FOSTER or its affiliates relating to the provision of such services 
(the "Other Agreement"). In the event that any provision of these Terms and Conditions 
conflicts with any provision of the Other Agreement, the Other Agreement will control. 
 
 
PRIVACY AND SECURITY 
 

WHAT INFORMATION DOES M.S. FOSTER ONLINE COLLECT, AND 
HOW IS IT USED? 
 
General 
 
The information that customers provide to M.S. FOSTER Online is used: 
 

 To allow our customers to purchase our products online; 
 To provide our customers with personalized website content tailored to the 

particular interests of each individual customer; 
 To continuously improve the convenience and functionality of our website; 
 For market analysis and other internal purposes; and 
 To provide to our customers promotions. 

 
 
"Your M.S. FOSTER" Account 
 
When you set up "Your M.S. FOSTER" Account you will be asked to provide your 
email address and a password, as well as provide other information. The information you 
provide in your "Your M.S. FOSTER" Account may allow M.S. FOS TER to personalize 
searches and facilitate the ordering process. During registration of "Your M.S. FOSTER" 
Account, M.S. FOSTER may ask for your name, address, e-mail address and other 
personal information, including other necessary data. The more information you 



voluntarily provide (and the more accurate it is), the better M.S. FOSTER will be able to 
customize your experience. 
 
 
Ordering 
 
Our website utilizes both a shopping cart and e-mail forms for customers to request 
information, products, and services. We may collect customers' contact information 
(such as e-mail addresses) and financial information (such as account or credit card 
information). This information enables us to process and fulfill our customers' orders 
and notify our customers of their order status. When you provide credit card information 
on our online form, you are connected to a secure server, which encrypts credit card 
information over the Internet. 
 
 
Surveys and Promotions 
 
We may occasionally request information from users via surveys or contests. 
Participation in these surveys or contests is completely voluntary and the user therefore 
has a choice whether or not to disclose this information. Information requested may 
include contact information (such as name and shipping address), and demographic 
information (such as zip code, age, and/or income range). Contact information will be 
used to notify the winners and award prizes. 
 
 
Survey information will be used for purposes of monitoring or improving the use and 
satisfaction of this site. We may also use this data to personalize the customer's 
experience at our site, showing them content that we think they might be interested in, 
and displaying the content according to their preferences. In addition, this information 
may be used internally by M.S. FOSTER for market analysis and other purposes. 
 
 
Financial Information 
 
Financial information that is collected is only used to bill the user for products and 
services ordered online and for no other reason. M.S. FOSTER does not store credit 
card information on its servers or systems. 
 
 
Mailing Lists 
 
Contact information from the "Your M.S. FOSTER" registration form, order forms, 
contest forms and other sources is also used to send promotional materials to our 
customers. In addition, the customer's contact information may be shared with selected 
partners of M.S. FOSTER who may want to contact our visitors. Users may opt-out of 



receiving future updates by checking the appropriate box when opening or modifying 
their "Your M.S. FOSTER" account. 
 
 
HOW DOES M.S. FOSTER ONLINE PROTECT THE INFORMATION IT 
COLLECTS? 
 
Passwords 
 
To provide you with an increased level of security, access to your personal information is 
protected with a password, which you select. We strongly recommend that you not 
disclose your password to anyone. 
 
 
Registration & Financial Information 
 
All personal information that you provide to M.S. FOSTER including names, addresses, 
contact information, and credit card information are stored in a secure database. We 
utilize industry best practices in order to ensure that your data is secure. 
 
 
Secure Server 
 
When you place orders through our website, you will transmit your order information, 
including your credit card number, to our secure server. Our secure server uses Secure 
Socket Layer (SSL) software, which allows us to receive information that your Web 
browser encrypts before transmitting to us. Since any order information you provide to 
M.S. FOSTER will be transmitted using a secure connection, customers with web 
browsers that cannot support this level of security will not be able to order products 
through M.S. FOSTER online. 
 
 
Display of Credit Card Information 
 
M.S. FOSTER will never display more than five digits of your credit card number on the 
screen or on any invoices for your protection. 
 
Survey information will be used for purposes of monitoring or improving the use and 
satisfaction of this site. We may also use this data to personalize the customer's 
experience at our site, showing them content that we think they might be interested in, 
and displaying the content according to their preferences. In addition, this information 
may be used internally by M.S. FOSTER for market analysis and other purposes. 
 
 
 
 



 
 
 
DOES M.S. FOSTER ONLINE SHARE ITS INFORMATION WITH OTHER 
COMPANIES? 
 
General 
 
M.S. FOSTER does not sell your personal information to any third parties. However, we 
may provide your information to trustworthy third parties so that they can send you 
product and service offers that may be of interest. Users may opt-out of receiving future 
mailings by checking the appropriate box when opening or modifying their "Your M.S. 
FOSTER" account. 
 
 
Aggregate Statistics 
 
M.S. FOSTER may provide aggregate statistics about our customers, sales, traffic 
patterns, and related site information to reputable third-party vendors. However, these 
statistics will include no personally identifying information. 
 
 
Account Information 
 
M.S. FOSTER may release account information if it believes, in good faith, that such 
release is reasonably necessary to (1) comply with the law, (2) enforce or apply the 
provisions of our Terms and Conditions, or (3) protect the rights, property or safety of 
M.S. FOSTER, our customers or other individuals. 
 
 
Credit Card Verification 
 
Please note that when you order products and services from M.S. FOSTER we will use a 
credit card verification company to validate the credit card and other information you 
provide before we can fill your order. We have an agreement with such company to 
ensure that our customers' personal information is kept confidential. Not only is it the 
same credit verification process that would be used if you presented your credit card at 
any M.S. FOSTER location, but there is an additional safeguard in that the billing 
information you provide for your credit card enables us to verify that you are the rightful 
owner of the card. 
 
 
WHAT ARE "COOKIES" AND HOW ARE THEY USED BY M.S. FOSTER 
ONLINE 
 



"Cookies" are pieces of information that our website can send to your browser and 
which can later be stored on your computer's hard drive so that we can recognize you 
when you return. All web pages on M.S. FOSTER’s website where you are prompted to 
log in or that are customizable require that you accept cookies. We may also use ads on 
our website that contain cookies. Our cookies do contain personally identifying 
information, such as email address, that enables us to provide features such as storing 
items in your shopping cart between visits and creating a personalized website based on 
your particular vehicle. Most Web browsers automatically accept cookies, but you can 
usually change your browser to prevent that. 
 
 
CAN CUSTOMERS UPDATE OR CHANGE THEIR INFORMATION ONCE 
IT HAS BEEN INPUT? 
 
You can access your personal information at any time to update, correct, add or delete 
any of the data you have provided to us. To do so, access the "Your Account” page of 
the website with your e-mail account and password. By using the M.S. FOSTER website, 
you consent to the collection and use of this information by M.S. FOSTER. 

 
 
EFFECTIVE DATE AND CHANGES 
 
These Terms and Conditions are effective as of their posting on this Website. From time to 
time, it may be necessary to update or modify these Terms and Conditions of Use. Accordingly, 
we reserve the right, in our sole discretion, at any time and without notice, to add to, change, 
update, modify or remove any portion of these Terms and Conditions of Use, and any such 
addition, change, update, modification or removal will be effective immediately upon its posting 
on this Website. 
 
We may terminate, change, revise, modify, suspend or discontinue any aspect of this Website, 
including, without limitation, the availability of any features of this Website, at any time, so it is 
your responsibility to review these Terms and Conditions from time to time. You agree that 
your continued use of this Website constitutes an agreement to these Terms and Conditions. We 
may also impose limits on certain features and services or restrict your access to parts or the 
entire Website without advance notice and without liability. We may, at any time and without 
advance notice, terminate the authorization, rights and license given above and, upon such 
termination, you shall immediately destroy all Content. You may terminate this agreement by 
destroying: (a) all Content obtained from this Website and any related M.S. FOSTER site, and 
(b) all related documentation and all copies and installations, provided that any accrued rights, 
obligations, representations or warranties shall not terminate. 
 
 
COMPLETE AGREEMENT 
 
Except for the Other Agreement, if any, these Terms and Conditions contain the entire 
agreement between you and M.S. FOSTER relating to your use of this Website. 



 
 


